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DETAILED ACTION 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "21" has been used to designate both conductive path and 
conductor. The conductor that connects diode 27 and resistor 29 with plus 32 should 
be labeled "conductor 31 Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: 

a. Page 3, lines 3-9; it is unclear how the power supply 17 creates a 28-volt 
DC charge across conductors 23 and 25. Applicants' disclosed battery backup 
apparatus does not include the power supply 17, which is understood to be a 
preexisting structure within the barrier movement operator 1 1 . 
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b. Page 4, line 9; the verb "opposes" refers to a singular subject (diode 43), 
and thus should contain an "s." 

c. Page 5, line 3; the correct numeral reference for the battery charger and 
control is 41, to.be consistent with the drawings. 

d. Page 6, line 22; the correct reference numeral for the charging and control 
circuit is "41." 39 has been designated for the battery backup unit. 

e. Page 7, lines 4-5; "battery should appear before, and a "41" should appear 
after "charge and control circuit." 

f. Page 7, line 9; microcontroller should be replaced with "microprocessor 
51." 

g. Page 8, line 10; a "95" should appear after buzzer. 
Appropriate correction is required. 

Claim Objections 

3. Claims 1-9 are objected to because of the following informalities: Claim 1 recites 
the limitation of a "first input port" (line 10). Claim 1 previously established a first 
backup port. Appropriate correction is required. 

Claims 2-9 are objected to because they depend on claim 1 . 
With respect to claim 3, "an" should be inserted before the second instance of 
"apparatus" on line 1 . 

4. Claim 5 is objected to because the current limiting circuitry is not properly 
disclosed in the specification (page 4, lines 1 1-20). The specification discloses that the 
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current limiting circuitry is comprised of a resistor 29 and diode 27, where the resistor 29 
can limit the current supplied to the battery to 600ma. The current limiting circuitry, 
however, is contained within the barrier movement operator 11 (figure 1). Applicants do 
not disclose how the circuitry is installed in the operator 1 1 , which is a preexisting 
device that is not claimed in the present application. The present application is related 
to a battery backup arrangement which is to be used with barrier movement operators 
that are well known (page 2, lines 15-18). 


Claim Objections 

5. Claims 1 is objected to because there is no written description in the specification 
to support the recited limitation that "a battery charging circuit connecting the first 
backup port to the first battery terminal for charging the battery when the input DC 
voltage exceeds a predetermined value." 

The battery charge and control 41 contains a microprocessor 51 that can detect 
when "the sensed battery voltage achieves a predetermined level" during charging of 
the battery (page 7, lines 5-11). The specification also discloses that the 
microprocessor 51 can detect a fault within the battery by "excessive charging current or 
battery voltage above a predetermined threshold" (page 7, lines 13-15). Lastly, the 
specification discloses a "voltage dropping threshold" and a "low battery threshold" 
(page 8, lines 12-17), which are compared against the voltage level of the battery to 
"protect the batteries from over discharge." 
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There is no written description within the specification that discloses that the 
battery charge and control does not charge the battery until the input DC voltage 
exceeds a predetermined voltage. The disclosed threshold levels only compare to the 
voltage levels of the battery, not the input DC voltage. Peplinski (US 2003/0063715) 
discloses a battery notification circuit that compares the voltage level of the battery to a 
threshold to warn the user of a low power level (page 5, paragraph 49). 

Claim 6 is unclear and indefinite. The specification discloses that the battery 
backup apparatus receives its power from the barrier movement operator. The mains 
voltage is received by the barrier movement operator and passed through an AC/DC 
converter. The specification, however, does not provide a description of how the 
voltage is split after the converter to provide power for both the barrier motor and the 
backup battery. There is no description of a maximum current the barrier movement 
operator (here it is assumed that applicants are referring to the AC/DC converter 
contained within the operator) is expected to draw from the mains power supply. 

For the purposes of the art rejection of claim 6, the claim will be treated as 
though the current limiting circuitry is not dependent on the barrier movement operator. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-3, and 5-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Peplinski (US 2003/0063715). 

With respect to claim 1, Peplinski discloses a battery backup apparatus (figure 2; 
page 2, paragraph 23) for use with a barrier movement operator (figure 2, item 106; 
page 2, paragraph 19), comprising: 

a battery having a first and second terminals (figure 6b, item B1; page 4, 

paragraph 36); 

first and second backup ports (figure 6a, item 204; page 4, paragraph 41) 
for receiving an input DC voltage from the barrier movement operator 
therebetween during normal operations by the barrier movement operator; 

a conduction path (figures 6a/6b, electrical ground) connecting the second 
back up port to the second battery terminal; 

a battery charging circuit (figure 6a, item 210; page 4, paragraphs 39 and 
42-44) connecting the first backup port to the first battery terminal for charging 
the battery when the input DC voltage exceeds a predetermined voltage] 

and a unidirectional isolation device (figure 6a, item D1; page 4, 
paragraph 42, lines 3-5) connecting the first battery terminal to the first backup 
port. 
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Peplinski discloses the battery as item B1, but the battery is not properly labeled 
in figure 6b. Battery B1 is located in the top-center portion of the figure, between 
switches S1 and S2 and voltage divider 214. 

The Peplinski back-up battery apparatus comprises an AC/DC converter that is 
shared by the barrier operator and the back-up battery circuitry. The AC/DC converter 
DC output powers the barrier and recharges the battery. The unidirectional isolation 
device disclosed D1 disclosed in Peplinski is designed to redirect any backfeeding 
voltage from the battery around the battery charge and control circuit to protect the 
circuitry. Upon failure of the AC input, the batteries provide DC power for the barrier. 

It is inherent in the Peplinski apparatus that the rectifier 204 comprises two 
outputs; Vdc and Ground, which provide a first and second backup port, respectively. 

Further, the limitation recited in claim 1 that the battery is only charged when the 
input DC voltage exceeds a predetermined voltage has not been considered since there 
is no basis for such a limitation in the specification, as discussed above. 

With respect to claim 2, Peplinski discloses the battery backup apparatus of 
claim 1, and further discloses an audible signaling device (figure 2, item 180; page 3, 
paragraph 24). 

With respect to claim 3, Peplinski discloses the battery backup apparatus of 
claim 2, and further discloses an apparatus (page 3, paragraph 25-26) for enabling the 
audible signaling device in response to current flowing from the battery. 
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With respect to claim 5, Peplinski discloses the battery backup apparatus of 
claim 1 , and further discloses the battery charging device comprises circuitry for limiting 
a current applied to the first battery terminal (figure 6a, item R1; page 4, paragraph 44). 

With respect to claim 6, Peplinski discloses the battery backup apparatus of 
claim 5, and further discloses the circuitry for limiting, limits the current to an amount 
less than a maximum amount expected from the barrier movement operator (page 4, 
paragraph 44, lines 1-2). Peplinski discloses that the current limiting circuitry has a 
threshold of 380mA. The specification does not disclose any current characteristics of 
the barrier movement operator, as discussed above. Therefor, it is interpreted that 
380mA is an amount less than the maximum amount expected from the operator. 

With respect to claim 7, Peplinski discloses the battery backup apparatus of 
claim 1 , and further cut out circuitry (figure 6b, items K1 , K2, S1 and S2; page 4, 
paragraphs 37 and 38) for disconnecting the first battery terminal from the unidirectional 
device. 

With respect to claim 8, Peplinski discloses the battery backup apparatus of 
claim 1, and further discloses cutout circuitry (figure 6b, items K1-4, S1 and S2; page 4, 
paragraph 38) for disconnecting the first battery terminal from the battery charging 
device. 

The switches (S1 and S2) disclosed in Peplinski disconnect the battery from both 
the unidirectional device (D1) and the battery charging device (item 210). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Peplinski. 
Peplinski discloses the battery backup apparatus of claim 1 , as discussed above, and 
further discloses one or more visual signaling devices (page 3, paragraphs 32-33). 
Peplinski discloses that the battery backup apparatus can connect to the Internet and 
transmit a fax message to inform the user of system conditions. Claim 4 does not 
specifically claim that the visual signaling devices are related to any fault conditions 
within the apparatus. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Peplinski, 
in view of Furst (US 5,844,328)! 

With respect to claim 9, Peplinski discloses the battery back up apparatus of 
claim 1 . Peplinski discloses that the processor 1 00 monitors the conditions of the 
battery backups to detect component faults. It would be obvious to a person skilled in 
the art that the processor could detect a short circuit across the battery back up and 
charging circuit 200 and disconnect the battery. 

Peplinski does not expressly disclose circuitry for selectively disconnecting the 
first battery terminal from the first backup port when the first backup port is 
disconnected from the input DC voltage. 
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Furst discloses a backup battery apparatus comprising a switch 72 that allows 
the backup battery 12 to be disconnected from the load 20 at any time desired by the 
user (figure 1 , items 72; column 6, lines 53-64). It would be obvious to a person skilled 
in the art to disconnect the battery from the load when the backup port is disconnected 
from the input DC voltage, for example, in order to prevent a short circuit or when the 
user wants to change the battery (column 6, lines 60-64). 

Peplinski and Furst are analogous because they are from the same field of 
endeavor, namely battery backup apparatuses that recharge during normal operation 
and discharge the voltage to a load when the main power source fails. 

At the time of the invention by applicant, it would have been obvious to combine 
the battery backup apparatus disclosed in Peplinski with the cutout switch disclosed in 
Furst. 

The motivation for doing so would have been to disconnect the battery to prevent 
any current discharge when the battery backup apparatus is not connected to a power 
source. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adi Amrany whose telephone number is (571) 272- 
0415. The examiner can normally be reached on weekdays, from 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on (571) 272-2058. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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